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HOUSE BI LL 1286

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Representatives Cody, Sinpson, Mrrell and Kenney; by request of
O fice of Financial Managenent

Read first tinme 01/20/2005. Referred to Commttee on Appropriations.

AN ACT Relating to creating the nmedical flexible spending account;
amendi ng RCW 41.05.011 and 41.05.120; and adding new sections to
chapter 41.05 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.05.011 and 2001 ¢ 165 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section shall apply throughout this chapter.

(1) "Adm nistrator"” nmeans the adm nistrator of the authority.

(2) "State purchased health care" or "health care" neans nedica
and health care, pharnmaceuticals, and nedical equi pnment purchased with
state and federal funds by the departnent of social and health
services, the departnent of health, the basic health plan, the state
health care authority, the departnent of |abor and industries, the
departnment of corrections, the departnment of veterans affairs, and
| ocal school districts.

(3) "Authority" neans the Washington state health care authority.

(4) "Insuring entity" means an insurer as defined in chapter 48.01
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RCW a health care service contractor as defined in chapter 48.44 RCW
or a health mai ntenance organi zation as defined in chapter 48.46 RCW

(5 "Flexible benefit plan" nmeans a benefit plan that allows
enpl oyees to choose the |l evel of health care coverage provided and the
anount of enpl oyee contributions fromanong a range of choices offered
by the authority.

(6) "Enployee" includes all full-time and career seasonal enpl oyees
of the state, whether or not covered by civil service; elected and
appointed officials of the executive branch of governnent, including
full-time nmenbers of boards, conmm ssions, or commttees; and includes
any or all part-tinme and tenporary enployees under the ternms and
conditions established under this chapter by the authority; justices of
the suprenme court and judges of the court of appeals and the superior
courts; and nmenbers of the state legislature or of the legislative
authority of any county, city, or town who are elected to office after
February 20, 1970. " Enpl oyee" al so includes: (a) Enployees of a
county, municipality, or other political subdivision of the state if
the legislative authority of the county, nmunicipality, or other
political subdivision of the state seeks and receives the approval of
the authority to provide any of its insurance progranms by contract with
the authority, as provided in RCW41.04.205; (b) enpl oyees of enpl oyee
organi zations representing state civil service enpl oyees, at the option
of each such enployee organization, and, effective Cctober 1, 1995,
enpl oyees of enpl oyee organi zations currently pooled with enpl oyees of
school districts for the purpose of purchasing insurance benefits, at
the option of each such enpl oyee organi zation; and (c) enpl oyees of a
school district if the authority agrees to provide any of the schoo
districts' insurance prograns by contract with the authority as
provi ded i n RCW 28A. 400. 350.

(7) "Board" nmeans the public enployees' benefits board established
under RCW 41. 05. 055.

(8) "Retired or disabled school enployee" neans:

(a) Persons who separated fromenploynent with a school district or
educational service district and are receiving a retirenment all owance
under chapter 41.32 or 41.40 RCWas of Septenber 30, 1993;

(b) Persons who separate fromenploynment with a school district or
educational service district on or after Cctober 1, 1993, and
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i medi ately wupon separation receive a retirenment allowance under
chapter 41.32, 41.35, or 41.40 RCW

(c) Persons who separate fromenploynent with a school district or
educational service district due to a total and permanent disability,
and are eligible to receive a deferred retirenment allowance under
chapter 41.32, 41.35, or 41.40 RCW

(9) "Benefits contribution plan" nmeans a premumonly contribution
plan, a nedical flexible spending arrangenent, or a cafeteria plan
whereby state and public enployees nay agree to a contribution to
benefit costs which will allow the enployee to participate in benefits
offered pursuant to 26 U S C. Sec. 125 or other sections of the
i nternal revenue code.

(10) "Sal ary" neans a state enployee's nonthly salary or wages.

(11) "Participant” nmeans an individual who fulfills the eligibility
and enrol Il nent requirenments under the benefits contribution plan.

(12) "Plan year" neans the tinme period established by the
authority.

(13) "Separated enployees”™ neans persons who separate from
enpl oynent with an enpl oyer as defined in:

(a) RCW41.32.010(11) on or after July 1, 1996; or

(b) RCW41.35.010 on or after Septenber 1, 2000; or

(c) RCW41.40.010 on or after March 1, 2002;
and who are at least age fifty-five and have at |east ten years of
service under the teachers' retirenent systemplan 3 as defined in RCW
41. 32.010(40), the Washi ngton school enpl oyees' retirenment system plan
3 as defined in RCW 41.35.010, or the public enployees' retirenent
system plan 3 as defined in RCW41. 40. 010.

(14) "Emergency service personnel killed in the line of duty" neans
| aw enforcenent officers and fire fighters as defined in RCW41. 26. 030,
and reserve officers and fire fighters as defined in RCW41.24.010 who
die as a result of injuries sustained in the course of enploynent as
determ ned consistent with Title 51 RCWby the departnent of |abor and
i ndustri es.

(15) "Enployer"” neans the state of WAshi ngton.

(16) "Enpl oying agency" neans a division, departnent, or separate
agency of state governnent and a county, nunicipality, school district,
educational service district, or other political subdivision, covered
by this chapter.
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NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW
to read as foll ows:

(1) The nedical flexible spending account is created in the custody
of the state treasurer. All receipts from the follow ng nust be
deposited in the account: (a) Revenues from enpl oying agencies for
costs associated with operating the program and (b) uncl ai mred noneys
at the end of the plan year after all tinely submtted clains for that
pl an year have been processed. Expenditures from the account may be
used only for admnistrative and other expenses related to operating
the medi cal flexible spending account program Only the adm nistrator
or the admnistrator's designee may authorize expenditures from the
account. The account is subject to allotnent procedures under chapter
43.88 RCW but an appropriation is not required for expenditures.

(2) Programclains reserves and noney necessary for start-up costs
transferred fromthe public enployees' and retirees' insurance account
established in RCW41.05. 120 may be deposited in the account. Moneys
in excess of the anpbunt necessary for admnistrative and operating
expenses of the nedical flexible spending account program my be
transferred to the public enployees' and retirees' insurance account.

(3) The authority may periodically bill enploying agencies for
costs associated with operating the nmedical flexible spending account
program

Sec. 3. RCWA41.05.120 and 1994 c 153 s 9 are each anended to read
as follows:

(1) The public enpl oyees' and retirees' insurance account is hereby
established in the custody of the state treasurer, to be used by the
adm nistrator for the deposit of contributions, the remttance paid by
school districts and educational service districts under RCW
((28A—400-400)) 28A.400.410, reserves, dividends, and refunds, ((anrd))
for paynment of premuns for enployee and retiree insurance benefit
contracts and subsidy anmounts provided under RCW 41.05.085, and
transfers fromthe nedical flexible spending account as authorized in
section 2 of this act. Mneys fromthe account shall be di sbursed by
the state treasurer by warrants on vouchers duly authorized by the
adm ni strator. Moneys from the account may be transferred to the
nedical flexible spending account to provide reserves and start-up
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costs for the operation of the nedical flexible spending account
program

(2) The state treasurer and the state investnent board may invest
nmoneys in the public enployees' and retirees' insurance account. All
such investnents shall be in accordance with RCW 43.84.080 or
43. 84. 150, whichever is applicable. The adm nistrator shall determ ne
whet her the state treasurer or the state investnent board or both shal
i nvest noneys in the public enployees' insurance account.

NEW SECTION. Sec. 4. A new section is added to chapter 41.05 RCW
to read as foll ows:

(1) Every enploying agency shall fully cooperate with the authority
and shall carry out all actions necessary for the operation of benefit
pl ans, education of enployees, clains admnistration, and other
activities that may be required by the authority for adm nistration of
this chapter.

(2) Enploying agencies shall report all data relating to enpl oyees
eligible to participate in benefits or plans admnistered by the
authority in a format designed and comuni cated by the authority.

~-- END ---
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